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A SWEIPING DECISION,

Chinese Exclusion Finally
Secured

Iniportant Ruling of the
Supreme Court.

Merchants’ Certificates Required
Even From Prior Resi-
dents.

A circular fetter was received Festerday
by Collector Phelps which completely
changes the existing regulations govern-
ing the entrunce into the United States of
Chinese merchants, and which makes the
act of October 1, 1838, an exclusion act in
the fullest sense of the word.

The Collector's attention is directed in
the circular letter to a decision rendered
by the Bupreme Court in bank in the case
of Wan Shing against the United States,
in which the opinion of the court was de-
livered by Justice Ficld.

Waun Shing arrived in San Francisco on
the steamer Arabic on August 7, 1839, and
was refused a landing by the Collector on
the ground that he w:s a Chinese laborer,
and as such amensble to the restrictive
provision of the Exclusion act. On & writ
of habeas corpus the case came before the
Circuit Court Commissioner, who sus-
tained the action of the Collector. The
Circuit Court held similarly, and an ap-
peal was then taken by the petitioner to
the Supreme Court. The case was neard
dariny the October term, 18%), and Jastice
Field's opinion was delivered on May 11,
189L

Under this decision of the Supreme
Court all Chinese, not laborers; now resi-
dent in the United States, who may desire
to visit China or other countries and re-
turn to the United States, will be required
10 preseat at the port of firat arrival in the
United States, as a condition precedent to -
landing, the certificute provided for by
section G of the xct approved Muy 6, 1882,
n:simended by the act approved July 25,
1

The Collector is informed by the Secre-
tary that *‘all instructions of the depart-
Juent beretotore issued inconsistent with
the new ruling are hereby revoked.”

The receipt of the Secretary’y letter of
instructions created the greatest excite-
ment yesterday in and about the Custom-
house and at the Chinese consulate.

Bearcely bad the decision and the Secre-
tary’s instruction arrived when they were
instantly applied. One hundred and sev-
enty-eight Chinese arrived here on the
Oceanic. None of them had mer-
chants’ certiticates. They claimed the
n’tghl to Jand on " the ground
] prior residence, The sweeping
decision of the Supreme Court holds that
s merchunt’s certiticate must be held by
every Ubinese, whether a prior resident or
not, who seeks to enter the United Stuates.
Coliector Phelps tunerefore ordered that
none of the Chinese on the Oceunic should
be permitted to land.

Special Agentof the Treasury Evans was
seenl with reference to the operation of the
new rezulation.

“Itseems,” he said, ‘“to aim practically
at the exclusion of Chinese from the
United States altogether, because since
1882 and until within a few weeks past no
certificates were received in the United
Stutes purporting to have been issued by
the authority of the Chinese Government.
Indeed, the attitude of the Chinese Gov-
ernment indicates that it is disectly op-
posed to the issuance of certificutes.” The
passporty ivsued at Shanghai have not as
yet been veritied as being. rathorized by
the Chinese Government. To all intents
and purposes, therefore, the new regula-
tion based on the Supreme Court's de-
cision will stop Chinese iramigration, un-
less the Chbineso Guvernment decides to
issue certificates in conformity with Sec-
tion 6 of the act o} 1854.”

Collector Pnelps expressed positive
opinions of the few regulution when in-
terviewed by a CuroxicLe reporter, and
otfered several interesting racts about the
latter-day development of the Exclusion
act.

‘*Iam very mach afraid of this regula-
ton,” hbe suid. ‘It places considersble
responsibility and power in the hands of
our consuls abroad. They become re-
sponsible for the genuiceness of the|$
claims of Chinese to the correctness of
whose presports they certify. Prior . er-
chunt ~ residents returning here from
China had, under heretofore existing
regulations, to prove their claims on un 1
oral exsmination. 1 presumed they had
no right to lund until they proved their L
right. Now the condition is reversed. |
Their ceriiticates, if the Chinese Govern-
ment decides to issue them, asre prima |c!
facie evidence that they are admissible | St
immigrants. The presumption is in their
favor. The Secretsry of the Treasury |
construed section 6 to mean that cert1fi- it
cates were to be ex:cted only from Chinese
merchants who had never been to the C
United Stutes. Evidence that a Chinese | so
merchant bad merchant interest in the|a
United States was thoupht sufficient to
procure him a landing. However, 1 have | st
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only to follow the gew instructions.” th
Consul Bee, when sven, was lond in his :"j‘

denunciation of the Supreme Court’s de-| ™
cision. -

Attorney T. D. Riordan claiined that 44
Justico Field, in his recent opinion, had | of
reverscd a former deciston, the opinion in | ro
which was written by himsels, in the case|
of Low Yam Chow, decided in September, | n¢
1882. He ais0 claimoed that that portion
of Field’s opinion referring to the obliga- ob
tion of Chinese prior residents and all
other merchant Chinese to secure certifi- co
cutes from the Chinese Government was | sir
an obiter dictum, as that question was 29
necessarily involved in the hubeas corpus | Ne
proceedings decided by the court, because | !
the case was thatofa Chinese who cluimed | ¢B
to be & merchant, and whose claim, being
found to be false, was denied, and an order Co
of remand should have been entered on Ppre
that ground solely. 3

‘1 propose,” ‘said Mr. Riordan, *to | 1lin
land the Oceanic Chinese on writs of | usc
habeas corpus, and 1 will appeal a test Sle
cave to the Supreme Court, however slight be’
may be my hopes that the court will de- da-
cide contrary to the cpinion delivered by J
Justice Field and concurred in by the rest yes
of the Justicex"” na)

Meanwhile Collector Phelps will land [ biz
no prior residents, whether merchants or | 518
not. The Rio de Juneiro and Gaelic are
on their way here with probably 200 Cbi.
nese, all of whom will also be refused Bu

landing. sur
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